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Converting Conflict to Resolution in
Fractious Families
n By Hon. Stephanie H. Klein (ret.)
When I became a mediator and arbitrator after
retiring from the judiciary, I decided not to do family law
cases because of many years of experience with family law. Instead I decided to focus my ADR practice on
employment, real estate, commercial and personal injury.
As a mediator, however, I became interested in elder
and estate law cases, particularly because of disputes I
experienced with my own family. I trained as an elder law
mediator with Good Shepherd Mediation Program, and
eagerly accepted an assignment to co-mediate an estate
case with a more experienced mediator.
Why mediate instead of litigate? Dockets are crowded
and may take months or even years to try. Judges may
lack the time and patience to resolve hotly contested cases
that may involve small amounts of money or personal
property.
More importantly, obstacles to resolving estate disputes
may originate in decades of conflict. When the comedian
Tommy Smothers ended each comedy routine with his

brother Dickie, “Mom always liked you best,” we laughed
uneasily as it touched a sensitive chord in all of us, as we
all experience deep-seated conflict with siblings, parents and other loved ones. An estate dispute may reveal
decades of hurt that pulls scabs off barely healed wounds,
rendering communication between parties difficult or
even impossible. Failure to resolve these disputes amicably may cause rancor to persist for years, even causing a
schism in the next generation.
Mediation offers the possibility of a better process than
litigation. It allows all parties a gentler non-adversarial
process where all voices may be heard. Mediation is
confidential and can be designed to fit the parties’ needs.
Parties are not bound by the rules of evidence, allowing,
for example, a brother to express a decades-old jealousy
that his brother received the bicycle for Christmas he so
ardently desired.
With a skilled mediator, communication can be reestablished, allowing parties to understand the interests
and concerns that underlie the rigid positions preventing
resolution. Airing these feelings allows parties to narrow

the issues and interests and to work together in earnest to
resolve their dispute.
Mediation of elder and estate cases may increase in
the coming years as a result of a new rule issued by the
Pennsylvania Supreme Court. Orphans’ Court Rule 1.6
suggests that parties may mediate by agreement, or that
county Orphans’ Courts may provide opportunities for
parties to mediate privately or through county-supervised
programs.
Happily, our case resolved. After a great deal of work by
everyone, parties started to communicate. They expressed
regret about the years of communication breakdown
and estrangement. When the parties were able to reach
agreement, they heaved a sigh of relief, smiled and seemed
to go home happy. So did my co-mediator and I – quite
content to resolve these challenging issues for this family
and put this matter to rest.
Hon. Stephanie H. Klein (ret.) (kleindj@comcast.net) is a
mediator and arbitrator with ADR Options, Inc.

Quick Bites

Malbec Offers the Experience Minus the Overkill
Editor’s Note: Quick Bites is a returning
feature that will include reviews of lunch
and dinner destinations in Philadelphia.

n By James Zwolak

Of the many cutting-edge restaurants that have recently placed Philadelphia squarely on the national culinary
map, independent steakhouses would not
be at the forefront. Our red meat stalwarts
tend to be either old-school establishments
like The Saloon, expense account chains
such as the Capital Grille, or the “eat
until you roll out onto Chestnut Street”
gluttony of Fogo De Chão. So when
our friend Amy chose the newly opened
Argentinian restaurant, Malbec, to celebrate a major birthday, we were excited.
Amy summarized our anticipation by
posing an old self-evident question, “Hey,
who doesn’t like meat?”
And for those who do, Malbec wants to
answer the call. Owner Miriam Porto, the
proprietor of Madera Cuban Grill in Long
Island, N.Y., opened Malbec with three of
her New York City partners in December
2015. The space, the former home of
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our first specialty bottle of wine
from the Mendoza region took
no less than 35 minutes to arrive
(we wondered whether they
trekked to the South Street state
store to acquire said bottle). The
second bottle we ordered 90
minutes later took more than 20
minutes to arrive. These missteps,
along with the fact that our water
glasses were only refilled once
during a nearly three-hour meal,
kept us thirsty and underappreciated throughout.
However, for the most part,
the food largely transcended our
drink disappointments, with some excellent hits and a few near misses. The beef
empanada appetizer included subtle bits
of olive and egg, and Amy exclaimed “it
was a party in her mouth.” The decadent
Provoleta a la Parilla was a facsimile of
the Mexican staple Queso Fundido – all
cheesy goodness. The Argentine chorizo
sampler was bursting with spicy flavor.
These were only the warm up to the
main event – meat in bulk. Amy’s husband, Adam, and I plunged into Malbec’s
house specialty Parrillada Argentina - a
$49 plate for two of grilled Angus short

longtime Society Hill favorite The Artful
Dodger, was given a modest renovation
while retaining the Dodger’s cozy, warm
interior.
The drink menu included a significant
array of domestic and Argentinian red
wines, as well as a few specialty cocktails.
My caipirinha – a Brazilian twist on the
Cuban mojito - was dry and refreshing.
If only the remaining drink situation had
proceeded as smoothly. First, our waiter
balked at my wife’s request for a simple
Boulevardier – perhaps because it was not
on the drink menu. Far more troubling,
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ribs, melt-in-your-mouth sweetbreads,
fresh blood sausage and perfectly seasoned
skirt steak. All of it, ordered “punto” or
medium rare, was excellent. Adam and
I came up for air 20 minutes later fully
satiated. However, the ribeye ordered
by another member of our party was
not quite lukewarm; and the skirt steaks
ordered by other members of our party
suffered from the suspected “sitting under
the heat lamp” plight. We did not sample
any of the pasta entrees listed on the
menu.
The house-made traditional desserts
were not disappointing. The crepes with
strawberries and white cream were not
overly sweet, and the tres leches was
spongy and fresh.
Malbec is a unique and reasonably
priced addition to the Society Hill dining
scene, but needs to address some basic
problems with service, that hopefully can
be addressed over time.
James Zwolak (James.Zwolak@phila.gov) is
a divisional deputy city solicitor for the City
of Philadelphia.
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